
 

 
 
 
 
 
 
 
 
 
 
 

MARION ISD 
HUMAN RESOURCES 

GUIDELINES FOR NON-EXEMPT EMPLOYEES 
UNDER THE FAIR LABOR STANDARDS ACT (FLSA) 

 
 

RECEIPT AND ACKNOWLEDGEMENT 
 
I hereby acknowledge receipt of my personal copy of the MARION ISD guidelines for non-exempt employees under the 
Fair Labor Standards Act (FLSA).  I agree to read the attached document and abide by the standards, policies, and 
procedures defined in this document.  I also accept the responsibility for contacting my supervisor or the Human Resources 
Department if I have questions or concerns or need further explanation. 
 
 
 
Signed: ____________________________________________    Date:  ______________________________________ 

 
 



 

MARION ISD 
HUMAN RESOURCES 

GUIDELINES FOR NON-EXEMPT EMPLOYEES 
UNDER THE FAIR LABOR STANDARDS ACT (FLSA) 

 
 
EXEMPT EMPLOYEES: 
 
Defined by the FLSA as employees who are exempt from the Act’s provisions.  Includes employees defined as 
professional, executive or administrative employees (in general, those on MISD’s Administrative Pay Schedule), as well as 
other exemptions provided in the FLSA.  Employees considered exempt may include, but are not limited to, the following:  
directors, principals, assistant principals, counselors, at-risk coordinators, registered nurses, teachers, finance managers, 
supervisors, and managers. 
 
NONEXEMPT EMPLOYEES 
 
Defined by the FLSA as employees who are covered under the Act’s provisions.  Nonexempt employees may be referred to 
as hourly employees.  Employees considered nonexempt do not qualify as executive, administrative or professional 
employees and may include, but are not limited to:  paraprofessionals, secretaries, aides, clerical staff, transportation, 
crossing guards, food service workers, custodians, and maintenance workers. 
 
GENERAL 
 
The District is committed to properly compensating its employees in accordance with the Fair Labor Standards Act.  As 
such, all hours worked by nonexempt employees for the benefit of the District must be recorded by the employee on the 
TIME AND ATTENDANCE SYSTEM and will be compensated. 
 
WORKWEEK 
 
Workweek is defined as 7 consecutive 24-hour periods.  The workweek starts on Saturday at 12:01am and ends on Friday 
at 12:00pm.  Every workweek stands alone in computing an employee’s compensation.  Different workweeks cannot be 
consolidated or averaged in determining overtime during a pay period. 
 
WORKDAYS: 
 
All non-exempt employees (paraprofessionals, secretaries, technical staff, aides, clerical staff, transportation, crossing 
guards, food service workers, custodians, and maintenance workers) have a designated numbers of workdays for a normal 
work year according to the position.  These workdays are scheduled and budgeted by the Human Resources Department 
each year.  The beginning and ending days are addressed in calendars given to employees each year.  These workdays are 
used in conjunction with the school calendar to determine non-work days during the school year.  These scheduled 
workdays may not be changed without the approval of the Human Resources Office. 
 
TIME WORKED 
 
Defined as the time an employee is on duty, at the employer’s premises or at any other site, including the employee’s home, 
where the employee is providing a service(s) for the District.  It does not include travel time to and from the employee’s 
home.  However, time spent by an employee traveling from job site to job site during the workday, must be counted as 
hours worked.  When an employee is required to report at a meeting place to receive instructions or to perform other work 
there, or to pick up and to carry tools, the travel from the designated place to the work place is part of the day’s work, and 
must be counted as hours worked. 
 
WORKING HOURS: 
 
The working hours for non-exempt employees are scheduled according to the needs of the department or campus.  The 
number of working hours per day and/or week will be addressed in memos to employees each year from the Human 
Resources Department.  The Fair Labor Standards Act covers all MARION ISD non-exempt employees.  To ensure 
compliance with FLSA the district has the following guidelines: 
 

1. All non-exempt employees are required to document the exact hours worked each day.  This will be accomplished 
through the use of the electronic timekeeping system (TIME AND ATTENDANCE). 

2. For the purpose of overtime calculations, the District defined the workweek begins on Saturday at 12:01am and 
ends on Friday at 12:00pm. 



 

3. All hours worked in excess of 40 hours in a week will be paid at 1-1/2 times the employee’s standard hourly rate 
of pay.  All hours worked up to 40 hours per week will be paid at the employee’s standard hourly rate of pay.  If an 
employee performs two different jobs at two different rates of pay, an average of the two jobs will be calculated 
for overtime purposes. 

4. All extra time must have prior approval of the Supervisor and Central Office. 
5. Employees will be compensated for all hours worked according to these guidelines and hours worked are recorded 

in the TIME AND ATTENDANCE system.  With prior supervisory approval, and employee may be allowed to 
adjust the hours of their departmental workweek as necessary, in order to work the minimum number of hours 
required.  All approved adjustments must be made within the same workweek. 

 
LUNCH 
 
All nonexempt employees must clock in and out for lunch.  Nonexempt employees who work 5 hours or more during any 
given day are entitled to and will take an uninterrupted lunch break of at least 30 minutes as determined by employee’s 
work schedule.  Employees are prohibited from eating at their desk and must be completely relieved of their duties; and 
must be free to leave their duty station.  If the employee consistently takes less time for lunch, it will be handled as a 
discipline matter. 
 
FLEX TIME AS AUTHORIZED BY THE SUPERVISOR 
 
Nonexempt employees have a normal workweek and workday.  Supervisors of nonexempt employees shall ensure that 
employees perform work during the schedule of hours on duty that each particular employee is assigned.  However, in the 
course of normal operations, an employee may be required to work an alternative flex schedule.  In some cases, the 
employee may not be able to work the regularly scheduled workday as determined by the supervisor.  In these cases, with 
prior approval from the site administrator, an employee may adjust the workday.  The actual hours worked are recorded, by 
day, on the TIME AND ATTENDANCE system.  The total number of hours worked by the employee (including flex time) 
during the week should equal the total number of hours the employee is required to work during the week, except as 
otherwise authorized pursuant to this guideline and applicable Board policies and administrative regulations. 
 
OFF THE CLOCK OR UNAUTHORIZED WORK: 
 
Non-exempt employees who continue to work beyond their schedule (off the clock or unauthorized) will be compensated 
for the time worked.  If the employee works without prior authorization, the employee will be paid for the time, but will be 
handled as a performance or discipline matter.    
 
OCCASIONAL AND SPORADIC EMPLOYMENT: 
 
Work by a district employee who occasionally or sporadically, on a part-time basis, performs duties in a capacity different 
from his regular employment, need not be paid at time-and-a-half.  However, this exception is very narrow, and should be 
used with caution.   
 
According to the Department of Labor (DOL), “occasional and sporadic” means infrequent, irregular or occurring in 
scattered instances.  To prevent abuse of this exemption, the DOL has determined that hours worked will be excluded only 
where the occasional and sporadic work is not within the same general occupational category as the employee’s regular 
work.  In addition, the decision to work in a different capacity must be made freely by the employee and the employee must 
be able to refuse to perform the work, without fear of sanctions and without being required to justify the decision. 
 
BENEFITS 
 
MARION ISD tracks benefit time in half and full days.  Benefit time is time paid but not actually worked.  Example: Leave 
Days. 
 
Benefit time is not combined with hours worked when determining hours worked for overtime purposes. 
 
ADMINISTRATIVE RESPONSIBILITY 
 
The District will strictly enforce the wage and hour laws contained in the FLSA.  Administrators must comply with these 
guidelines and all other relevant policies and administrative regulations.  Failure to do so will result in administrative action 
that could include termination. 
 
NOTE:  The site administrator (supervisor, principal, or director) is responsible for the hourly employees assigned to their 
campus/department.  Department Administrators (Cafeteria Manager and Maintenance Director) are responsible for hourly 
employees assigned to their respective department. 



 

 
Employees’ schedules are maintained by the Payroll Department.  Managers are required to communicate all schedule 
changes to the payroll department. 
 
EMPLOYEE RESPONSIBILITY 
 
Nonexempt employees are responsible for complying with the guidelines outlined in this bulletin and all other relevant 
policies.  This includes accurately recording all hours worked.  Failure to do so will result in administrative action up to and 
including termination. 
 
Nonexempt employees are required to accurately reflect all hours worked for the District on the TIME AND 
ATTENDANCE system.  All supplement and/or overtime hours worked by the employee requires prior written approval 
by the employee’s site administrator (principal, director or above) and Central Office.  However, even if unauthorized, an 
employee must record all time worked.  If the nonexempt employee does not comply with these requirements, 
administrative action will be taken which could include termination.  Site administrators and/or supervisors who direct or 
knowingly allow employees to violate the guidelines outlined in this bulletin will be recommended for termination of 
employment. 
 
Actual time/date worked must be recorded on the TIME AND ATTENDANCE system.  Falsification of records regarding 
time worked, including overtime, will be considered good cause for termination. 
 
AUTHORIZATION OF EXTRA TIME 
 
Site administrators (supervisors, principals, or directors) may authorize extra time to meet their goals and objectives.  Prior 
written approval from the supervisor and Central Office must be obtained before the employee may work extra time.  
Employees who work unauthorized extra time will be compensated.  However, the employee will be subject to 
administrative action that may include termination. 
 
EXCEPTION:  In cases of emergency where a supervisor is unable to authorize extra time in writing, the employee should 
handle the emergency and then notify the supervisor immediately afterward.  Abuse of this emergency clause could result 
in administrative action. 
 
OUT OF TOWN TRAVEL, FIELD TRIPS, ETC. 
 
In most cases, nonexempt employees are prohibited from traveling out of town on overnight trips because of complications 
dealing with accounting for actual hours worked.  All out of town travel must be approved in writing by the site 
administrator and Human Resources   and processed in compliance with the Travel guidelines of MARION ISD. 
Travel that keeps an employee away from home overnight is travel away from home.  Travel away from home is work time 
when it cuts across the employee’s workday.  The employee is simply substituting travel for other duties.  The time is not 
only hours worked on regular working days during normal working hours, but also during the corresponding hours on 
nonworking days. 
 
Thus, if an employee regularly works from 9 a.m. to 5 p.m. from Monday through Friday the travel time during these hours 
is work time on Saturday and Sunday as well as on the other days.  Regular meal period time is not counted.  Work time 
does include time spent in travel away from home outside of regular working hours as a passenger on an airplane, train, 
boat, bus or automobile. 
 
Any work, which an employee is required to perform while traveling, must be counted as hours worked.  An employee who 
drives a truck, bus, or automobile, or an employee, who is required to ride therein as an assistant or helper, is working while 
riding, except during bona fide meal periods. 
 
Nonexempt employees must be compensated for work performed during field trips.  The nonexempt employee must be 
compensated for starting early, working during lunch and/or staying late.  
 
 
 
 
MEETINGS AND/OR TRAINING 
 
Attendance at lectures, meetings, training programs and similar activities need not be counted as working time if the 
following four criteria are met: 

1. Attendance is outside of the employee’s regular working hours; 
2. Attendance is in fact voluntary; 



 

3. The course, lecture, or meeting is not directly related to the employee’s job; and 
4. The employee does not perform any productive work during such attendance. 

 
Normally, if all four criteria are not met, the time spent will be considered time worked and should be reflected on the 
employee’s absentee report.  There may be exceptions supported by DOL Regulations or court cases.  For example, there 
are special situations where the time spent in attending lectures, training sessions and courses offered by independent bona 
fide institutions of learning.  Voluntary attendance by an employee at such courses outside of working hours will not be 
hours worked even if they are directly related to his job, or paid for by the employer. 
 
Meeting or training coordinators who believe their program involving nonexempt employees should not be considered 
compensable time should clear the program, through Human Resources (before announcements, flyers, memos are 
distributed). 
 
VOLUNTEERS 
 
MARION ISD nonexempt employees (hourly employees) are prohibited from volunteering any services to MARION ISD.  
A nonexempt employee should not volunteer for PTA unless: 

1. The employee has a child or grandchild attending the school at which the employee will be volunteering for the 
PTA; 

2. The employee does not provide the same type of services as proved during the normal workday; and  
3. The employee is volunteering services to the PTA in the sole capacity of parent or grandparent and not as an 

employee of MARION ISD. 
 
Failure, by a nonexempt employee, to comply with this guideline will result in administrative action up to and including 
termination.  Site administrators should ensure that nonexempt employees do not volunteer services to MARION ISD.  
Prohibited services include but are not limited to serving as club sponsor, coach or assistant coach.  Site administrators who 
allow nonexempt employees to volunteer services to MARION ISD in violation of District policy will be subject to 
administrative action.  Volunteer work that is related to a nonexempt employee’s regular job is not considered voluntary 
and must be compensated appropriately. 
 
 
LEAVES AND ABSENCES 
 
 
By policy, leave is recorded in half or full day increments based upon the employee’s work schedule.  If an employee needs 
to be gone more one-fourth of their day, they will be required to take a half-day of leave; if the employee is gone more than 
three-fourths of their day, they will be required to take a full day of leave. 
All leave is carried over to the next year.  You do not lose any leave if you do not use it in the current year.  The only 
exceptions are: 
 

1. Non-contract days for 234, 220 or 215 day non-exempt employees – all days must be used by June 30th. 
 

Discretionary Leave shall not be allowed on the day before a school holiday, the day after a school holiday, days scheduled 
for end-of-semester or end-of-year exams, days scheduled for state-mandated assessments, or professional or staff 
development days. 
 
FILING A CLAIM 
 
Nonexempt employees are instructed to notify their site administrator and Human Resources in writing of all cases where 
they believe they have not been compensated in compliance with the FLSA.  Site administrators are instructed to take 
immediate action to determine whether there is a basis for said claim.  The site administrator is required to provide Human 
Resources a written statement addressing their findings. Claims that result in a monetary payment will be charged to the 
respective campus/department budget. 
 
 


